In re of Appln. No. 1 0/678,059 
Reply dated: January 19, 2005 
OA dated: December 22, 2004 



REMARKS 

Applicant is in receipt of the Office Action mailed 
December 22, 2004, entirely in the nature of a requirement for 
restriction. 

Restriction has been required among what the PTO 
deems to be three (3) patentably distinct inventions. As 
applicant must make an election even though the requirement is 
traversed, applicant hereby respectfully and provisionally 
elects Group I, presently claims 1-8, with traverse and 
without pre j udice . 

Applicant respectfully disagrees with the conclusion 
reached by the PTO that the three inventions are unrelated. 
Certainly they are related as pointed out in applicants 1 
specification. Applicant further disagrees with the statement 
by the PTO that "they have different modes of operation, 
different functions or different effects." 

Respectfully, all three inventions are closely 
related. Claim 1 of Group I recites the membrane which is the 
subject matter of Group II. The Group III claims call for the 
process in which the device of Group I and the membrane of 
Group II are used together. 

The PTO says that the device and membrane of Group I 
are not required for Group II. Applicant does not understand 
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the position of the PTO in this regard, as the same membrane 
is required for both Groups I and II. The PTO also says that 
the membrane may be used in other ways than in the device of 
Group I, but claim 9 is recited in such a way as to specify 
that it specifies the characteristics of membranes as being 
particularly adapted for the device of Group I and the method 
of Group III, and (respectfully) it is pure speculation to 
suggest that the membrane can be used for other purposes; 
moreover, to use the membrane of Group II for other purposes 
would be to require one to ignore a large proportion of what 
is recited in the claims of Group II. 

Accordingly, as all three groups are tightly tied 
together, the requirement should be withdrawn; and such is 
respectfully requested. 

In addition, even though there is separate 
classification for the different groups, applicant 
respectfully submits that a complete search and examination of 
the elected Group I would require consideration of Groups II 
and III, and especially a search in the classification 
locations of Group II and III. Under these circumstances, it 
would not be a "serious burden" to examine the presently non- 
elected Groups II and III along with the elected Group I. 
Applicant notes in this regard that the second paragraph of 
MPEP 803 requires the search and examination of an entire 
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application, even in those cases where the restriction 
requirement is otherwise correct, if it would not constitute a 
"serious burden" to do so. 

Accordingly, for this second reason as well, 
applicant respectfully requests withdrawal of the restriction 
requirement and examination of all the claims on the merits. 

Applicants respectfully await the results of a first 
examination on the merits. 



Respectfully submitted, 

BROWDY AND NEIMARK, P.L.L.C. 
Attorneys for Applicant (s) 




Registration No. 2 0,52 0 

SN: jaa 

Telephone No. : (202) 628-5197 
Facsimile No. : (202) 737-3528 

G: \BN\l\isle\horvathl\pto\Election 13 ja05 .doc 



- 10 - 



